Is it time for CanCon to fade away?; Controversial rules helped start Canadian recording industry.
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It was tough love to be sure. The Canadian Radio-television and Telecommunications Commission implemented rules in 1971 that required radio stations to play at least 30 per cent Canadian content. 

CanCon was and is a mixture of quota system, affirmative action, nanny-state interventionism and Green Gables nationalism. 
It was sold to the Canadian public as a way to protect the nation from the overwhelming influence of the global cultural exports of the United States. 

The result was and is a bundle of unintended and intended consequences, including the creation of a robust domestic recording industry and a national backlash against Anne Murray. 

Before 1971 there were only a handful of well-known Canadian artists, according to Bernie Finkelstein, president and owner of True North Records until last year. 

"It would take us hours to list all the successful musical acts coming out of Canada now," he said. "Those are just the facts. 

"The Canadian content rules have been hugely successful and that's just being objective." 

Finkelstein headed a group of independent Canadian record labels that broke away from the Canadian Recording Industry Association in 2006 to lobby for even higher CanCon requirements, as high as 45 per cent. 

The CRTC has been wrestling for several years to create a new formula for CanCon with broadcasters generally seeking lower requirements, and record labels and music publishers seeking higher percentages of indigenous material. 

"You don't throw away speed limits because there are fewer accidents," Finkelstein argued. "Of course, we keep the regulations." 

The rules under which Canadian content is identified are enshrined in the MAPL system. It is still in effect today, though the percentage required on radio has hit 35 per cent. 

Simply, it stands for Music, Artist, Production, Lyrics, two of which must be credited to a Canadian. There are other rules, which are less important. 

You've probably seen the little MAPL icon on your Canadian CDs, created by Juno co-creator and record industry big shot Stan Klees. It indicates which of the four criteria have been met by that recording. 

The rules are open-ended to the point of absurdity. 

If a Canadian composer pens an opera about Finnish sled dogs and the piece is recorded in Canada, it's CanCon. If a Serbian yodeller records a song about Cantonese shrimp dumplings in Johannesburg and the words and music were written by a 12-year-old from Tumbler Ridge, B.C., it's CanCon. 

Ironically, in 1991 the MAPL system stripped Bryan Adams of his CanCon status when he released the album Waking Up the Neighbours, because it was a collaboration with Mutt Lange. 

The rules were changed to let Adams back into the club, but the damage had been done. 

"It was stupid beyond belief," said DJ Terry David Mulligan. "That was when I decided that the CanCon rules and the people pulling the strings had lost touch with reality." 

Mulligan was there at the beginning. 

"The initial impact was that we were asking ourselves, 'What the hell are we going to play?'" he said. 

"We had Anne Murray, we had the Guess Who, we had Gordon Lightfoot. There were others like Joni Mitchell, but there wasn't much else." 

It was a disaster for music fans, who were inundated by a handful of songs by a handful of artists, played non-stop on every radio station on the dial. 

"It was dreadful for listeners and for the stations," said Gerry Siemens, vice-president and general manager of Vancouver's JRfm for the past 16 years. "We weren't ready." 

People hated it. They hated it to the point that the artists were seeing their albums sales slip as listeners reached saturation. 

"Stations that would never have played Gordon Lightfoot were playing him every 12 minutes," Mulligan said. 

Anne Murray - Canada's songbird - was inescapable. 

About one year after CanCon regulations came into effect, those same top Canadian artists held a news conference in Toronto begging the industry to stop playing their music or at least to find other artists to play. 

Faced with angry listeners, radio stations began to scour their libraries for something, anything else. 

"Zal Yanovsky was a Canadian, so Loving Spoonful became Canadian, one of the guys from the Young Rascals was Canadian so the Young Rascals became Canadian," Mulligan recalled. "We were really desperate. If the caterers at the studio were Canadian, we would play it." 

At first there was little effort by the stations to find or support young emerging artists and there was little domestic recording and management infrastructure in the early 1970s, so artists who might have been helped by the content rules were ignored while the established artists were played to death. 

Eventually the more progressive stations would begin to sponsor compilations of local acts and battle-of-the-bands competitions to unearth the local talent. 

After years of pain came the payoff. CanCon created a demand for local artists and local studios and the needed infrastructure began to grow. 

"Over the years, the regulation accomplished what it set out to do and that was to establish a recording industry that is reflective of the culture," Siemens said. 

"And it did help Canadian talent, if not to flourish, then at least to make a living at it." 

Mulligan says he believes the time is right to let the industry stand on its own. 

"Those rules should have been tossed years ago," Mulligan said. "The infrastructure is here, our artists can stand on their own two feet. That we are still forced to play one-third Canadian content rankles me something fierce. " 

Siemens, however, isn't prepared to chuck it all away. 

"I think it's a good thing to have a percentage mandated to reflect Canadian culture, but I don't think we've got the right number at 35 per cent for Canadian radio," he said. 

"The answer to the question 'What should we do now?' lies in the answer to the question 'What is an emerging artist?'" he said. "Somehow or other, we need to reward radio stations for playing new and emerging artists that aren't yet elevated to a world stage. That is the way to go in the long run." 

Now, in 2009, the recording industry landscape has shifted in a way that few could have foreseen 10 years ago, let alone 38 years ago when CanCon was born. 

The Internet is the new radio; music is shared online in an environment of frontier piracy that cuts artists and the rest of the industry out of the profit picture entirely. Anyone with a broadband Internet connection can listen to any of thousands of radio stations all over the world. 

When radio stations no longer require the airwaves to broadcast, what is a broadcast regulator to do? 

The protectionist wall that CanCon built is crumbling along with the robust industry that grew in its shadow. CD sales have been declining around the world for 10 years. The empty storefronts that used to house A&B Sound and Sam the Record Man tell that story. 

The CRTC held hearings earlier this year to try to figure out a way to bring some order to the wild west of cyberspace (a report is due out sometime this year), but did so with no clear idea of what the music industry will look like in a few years. 

Record labels are still struggling to adapt to a new business paradigm, selling songs that are available for free at the click of a mouse, just as broadcasters are struggling to keep revenue streams when local listeners may be tuning in to their favourite stations in London or Melbourne. 

"It's totally unregulated," Finkelstein said. 

"The (Internet service providers) are having a wonderful time giving everyone a chance to go and steal music, and they don't have to pay anybody anything." 



